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TRANSPORTATION, ENERGY & UTILITIES COMMITTEE AMENDMENT
The Transportation, Energy & Utilities Committee offers the first amendment to File No. 2015-105:

(1) On page 1, line 5-6, strike “APPROPRIATING $869,486 FROM THE 2014/2015 STORMWATER UTILITY BUDGET;”;
(2) On page 1, lines 24-30, and page 2, lines 1-3, strike Section 1 in its entirety; 
(3) Renumber remaining Sections accordingly; 
(4) On page 2, line 9, strike “Exhibit 1” and insert “Revised Exhibit 1, labeled as “Revised Exhibit 1, Revised JEA Agmt, March 16, 2015 – TEU””;
(5) Remove Exhibit 1 and replace with Revised Exhibit 1 attached hereto, which attaches the Revised JEA agreement; 
(6) On page 1, line 1, amend the introductory sentence to add that the bill was amended as reflected herein.    

Form Approved:

  /s/ Margaret M. Sidman 
Office of General Counsel

Legislation Prepared By: Margaret M. Sidman
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AGREEMENT BETWEEN
THE CITY OF JACKSONVILLE AND JEA
REGARDING THE TRANSFER OF WATER QUALITY CREDITS

This Agreement between the City of Jacksonville and JEA Regarding the Transfer of
Water Quality Credits (“Agreement™) is made and entered into this __ day of April, 2015,
(“Effective Date”) by and between the CITY OF JACKSONVILLE, a Florida municipal
corporation (*City”), whose address is c/o Public Works Departiment, 214 North Hogan Street,
Jacksonville, Florida 32202 and JEA, a body politic and corporate of the State of Florida, whose

address is 21 West Church Street, Jacksonville, Florida 32202,

RECITALS

WHEREAS, the City and JEA have agreéd to enter this Agreement to establish the
parameters for JEA to transfer to the City Water Quality Credits, as defined below, to meet the
City’s Lower St. Johns River Basin Management Action Plan, Total Nitrogen Load Reduction
Goals;

WHEREAS, JEA has completed capital improvement projects that provide for the
reduction of nutrient loads to the Lower St. Johns River over and above its permitted Total
Nitrogen wasteload allocation and that thereby have the ability (o create and trade Water Quality
Credits;

WHEREAS, after a study concluded that the expected reductions associated with the
septic-tank phase out program as presented as part of the original reduction plan of the City
would not meet the City’s Total Nitrogen Load Reduction Goals, the City has developed an
alternate plan that includes the purchase of Water Quality Credits from JEA;

WHEREAS, to meet tl]ne City’s fifty percent reduction allocation for Total Nitrogen
within the Lower St. Johns River on or before July 31, 2015, the City shall accept a reservation
of the total allocation of Water Quality Credits and pursue the annual purchase and transfer of up
to 30.34 Metric Tons per year of Total Nitrogen Water Quality Credit from JEA during the Term
of this Agreement;

WHEREAS, JEA has calculated the cost of the 30.34 Metric Tons of Total Nitrogen to
be worth Two Million Eighty-Six Thousand Seven Hundred Sixty-Seven and 00/100 Dollars
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($2.086,767.00) per annum based upon the costs expended by JEA to achieve the Water Quality
Credit;

WHEREAS, based upon the availability of legally authorized annual funds, the City
shall purchase the Water Quality Credits from JEA over the Term of this Agreement;

WHEREAS, the City and JEA shall comply with the Water Quality Credit Trading
provisions of Section 403.067(8), Florida Statutes, and Rule 62-306, Florida Administrative
Code;

WHEREAS, JEA has the ability to establish Water Quality Credits in excess of the
needs of the City and has agreed to transfer 30.34 Metric Tons per year of Total Nitrogen Water
Quality Credit to the City to assist the City in meeting its load reduction goal for the Lower St.
Johns River under the terms and conditions of this Agreement;

WHEREAS, this Agreement provides a means for the City to meet a portion of its Total
Nitrogen load reduction goals for a period of two years and does not foreclose the opportunity
for JEA and the City to enter into additional agreements providing for further Water Quality
Credit trades to meet future load reduction goals;

WHEREAS, the City and JEA have determined that it is in the best interests of their
respective constituency to enter into this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants, promises and conditions

contained herein, the City and JEA mutually agree to enter into this Agreement as follows:

Section 1 — Recitals
1.1 The City and JEA acknowledge that the recitals contained above are true and

accurate, to best of their knowledge, and are hereby incorporated herein by reference.

Section 2 — Definitions
2.1 For purposes of this Agreement, the terms below are defined as follows:
2.1.1 “Point Source” shall mean any source of nitrogen or other constituents that
constitutes a discernible, confined, and discrete conveyance, including, but not limited to, any
pipe, ditch, channel, tunnel, conduit, well, discrete fissure. container, rolling stock. concentrated

animal feeding operation, landfill leachate collection system. vessel or other floating craft from
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which constituents are or may be discharged. This term does not include flows from irrigated
agriculture or agricultural stormwater runoff.

2.1.2 *Nonpoint Source” shall mean any source of nitrogen or other constituents
that is not a Point Source.

2.1.3  *BMAP” shall mean the Basin Management Action Plan for the Lower St.
Johns River Basin. The BMAP’s purpose is to implement load reductions to achieve the nutrient
TMDLs for the Lower St. Johns River Basin.

2.1.4 “EPA?” shall mean the United States Environmental Protection Agency.

2.1.5 “FDEP” shall mean the Florida Department of Environmental Protection.

2.1.6 “LSJR” shall mean the Lower St. Johns River.

2.1.7 *Marine Portion of the LSJR” shall mean the portion of the LSJR
extending from Black Creek to the mouth of the LSIR.

2.1.8 “PLRG” shall mean the pollution load reduction goal for the City which
for this Agreement shall mean the amount of total nitrogen reduction the City must achieve to
reach load allocation for the Marine Portion of the LSIR. At this time, the PLRG for the City is
324,328 Ib/yr (147,422 kg/yr) of total nitrogen.

2.1.9 “TMDL” shall mean the total maximum daily load of nutrients for a
receiving water body, such as the LSJR, which is the sum of the individual wasteload allocations
for Point Sources and the load allocations for Nonpoint Sources and natural background.
TMDL, when plural, shall be referred to herein as TMDLs.

2.1.10 *TN” shall mean total nitrogen.

2.1.11 *Water Quality Credits” shall mean the point source load reduction or
nonpoint source load reduction that is generated when Total Nitrogen loads are reduced below
the baseline load allowable under an adopted TMDL or BMAP and may be used or traded in
accordance with section 403.067(8), Florida Statutes, and Rule 62-306, Florida Administrative
Code.  For purposes of calculating the number of Water Quality Credits under this agreement,

the base unit shall be measured in metric tons per year (MT/yr).

Section 3 — Water Quality Credit Transfer
3.1 JEA hereby agrees to transfer and/or convey to the City 30.34 MT/yr of TN

(“Transfer Amount™) for the term provided in this agreement.
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3.2 The Parties acknowledge that Water Quality Credits have value and, for purposes
of this Agreement, the Parties agree that this Agreement reflects the mutually agreed upon
monetary value of the Water Quality Credits based on the capital and operational costs of the
JEA environmental projects that generate the Water Quality Credits.

33 If due to new science or technologies, laws, rules or regulations that alter the
Water Quality Credit needs of the City, the Parties agree to renegotiate in good faith a revised

agreement to the terms of this Agreement.

Section 4 — Term

4.1 This Agreement shall become effective on the Effective Date and shall terminate
on or before December 31, 202016 (“Term™), subject to the requirements of this section.

4.2 The Parties may, upon mutual written agreement, terminate this Agreement prior
to the end of the Term.

43 The Water Quality Credit Transfer Amount will be used on an annualized basis
by the City immediately after, or within a reasonable time from, the date of transfer.

4.4 The Term of this Agreement will provide the City with the necessary Water
Quality Credit for two years (2015 and 2016) to meet the City’s nutrient reduction goals in
accordance with the July 31, 2015 deadline. As the reduction of TN is an ongoing annualized
allocation, the City will be required to meet the obligations beyond the Term of this Agreement.
Also, there are additional nutrient goals that the City must meet on or before December 31, 2023.
The Parties agree to engage in discussions regarding a comprehensive Agreement that will
provide the City with the necessary Water Quality Transfers to meet the City’s BMAP

obligations.

Section S — Rights and Responsibilities of JEA and the City
5.1 The JEA’s responsibilities with respect 1o the Transferred Amount of Water
Quality Credits shall be:
5.2 To file an application to modify its aggregate National Pollutant Discharge
Elimination System (NPDES) permit, number FL0620364, to reflect the Water Quality Credits

traded in accordance with this Agreement, within three months of the execution of this

Page 4 of 10 Revised Exhibit 1
Revised JEA Agmt

March 16, 2015 - TEU

Page 4 of 12
Agreement. The application shall describe how the activities necessary to achieve the load
reductions required to generate the Water Quality Credits will be implemented and monitored in
accordance with Rule 62.306.300(1)(c), F.A.C.
53 The City’s responsibilities with respect to the Transferred Amount of Water
Quality Credits shall be:
5.3.1 To compensate JEA as provided in this Agreement.
5.3.2  To request to have the total annual transaction cost included within the
City’s Capital Improvement Plan and secured through the City’s budget and procurement
processes.
5.3.3 If required by FDEP, the City shall amend its MS4 permit to reflect the
purchase of Water Quality Credit pursuant to this Agreement.
5.4 JEA and the City agree to the following joint responsibilities:
54.1 To complete and submit the Water Quality Credit Trading Affidavit (Rule
02-306.900, F.A.C.) and a Letter Agreement in substantially the same form as Exhibit A,
attached hereto and incorporated herein, to FDEP.
5.42 To cooperate and fully support the modification and renewal of JEA's
NPDES permit in accordance with this Agreement, including opposition to any effort to impede
or challenge the issuance of an amended permit in response to JEA's application in accordance
with this Agreement, including through litigation, if necessary, in administrative, state, and

federal court.

Section 6 — Compensation
6.1 Payments for the Transferred Amount of Water Quality Credits by the City to

JEA shall be in accordance with the following schedule:
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Transaction Date Transfer Period Annual City Payment

Within 4 days of the issuance July 31,2015 - December 31, 2015 $869.486.00
of JEA’s amended NPDES

permit

January 1, 2016 January 1, 2016 — December 31, 2016 $2.086.767.00

6.2 If the City fails to fund any year within this Agreement, the City shall not be
entitled to that year’s Transferred Amount of Water Quality Credits, and JEA will be released

from providing those Water Quality Credits to the City.

6.3 JEA shall place the revenue from the transfer of the Water Quality Credit received
from the City pursuant to this Agreement in JEA's Environmental Fund where it shall be used
for additional capital projects to reduce nutrient discharges or for operation and maintenance cost
of existing infrastructure to maintain the high rate of nutrient removal necessary in a growing

system.

Section 7 — Breach

7.1 If a Party breaches this Agreement, the other Party shall notify the breaching
Party of such breach by delivering written notice to the breaching Party as set forth in Section 8.1
of this Agreement. Such notice shall identify the breach complained of and request that the
breaching Party cure the breach within thirty days (30) of the written notice. If the breaching
Party fails to cure the alleged breach, the other Party may seek remedy by terminating the
Agreement.

7.2 In the event that any litigation should arise between the Parties with respect to this
Agreement, the prevailing Party shall be entitled to reasonable attorney fees and court costs at all
trial and appellate levels, provided however, this provision shall not be interpreted as a pledge of
ad valorem tax revenues,

7.3 In the event that the City, upon receipt of written notice of default for failure to
pay, does not cure the default within thirty days (30) of the written notice, JEA shall be entitled
to amend JEA’s permit to remove the City allocation of the Traded Amount and may pursue

other opportunities to trade any established Water Quality Credits to third parties.
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Section 8 — Notice
8.1 Any notice or other document required or allowed to be given pursuant to this
Agreement by either Party to the other shall be in writing and shall be delivered personally, or by
recognized overnight courier or sent by certified mail. postage prepaid. return receipt requested,
or by electronic transmission with written confirmation.
If to JEA, such notice shall be addressed to JEA at:

JEA

Attention: PG Para, Chief Public Affairs Officer
21 West Church Street, T-16

Jacksonville, FL. 32202

ParaPG@jea.com

with a copy to:

Office of General Counsel
Attention: Government Operations
117 West Duval Street, Suite 480
Jacksonville, FL. 32202

JodyBreo).net

If to the City, such notice shall be addressed to the City at:

City of Jacksonville

Attention: John Pappas

214 Hogan Street North, Suite 1026
Jacksonville, FL 32202
Pappas{@coj.net

with a copy to:

City of Jacksonville

Office of General Counsel
Attention: Government Operations
117 West Duval Street, Suite 480
Jacksonville, FLL 32202

JodvBaacoi.net

Section 9 - Miscellaneous Provisions
9.1 JEA does not, by entering into this Agreement, make any representation,

warranty, or guaranty, or otherwise make or provide any assurance(s) that a transfer of the Water
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Quality Credits described herein shall permit, allow, or assist the City in meeting its PLRG. JEA
does not, by entering into this Agreement, make any representation, warranty, or guaranty, or
otherwise make or provide any assurance(s) that a transfer of the Water Quality Credits
described herein shall limit or eliminate the necessity for the City to pursue additional
stormwater and/or drainage projects to meet its PLRG.

9.2 No cause of action shall be hereby created for the failure of the Water Quality
Credits described herein to assist the City in meeting its PLRG. Furthermore, no cause of action
shall be created should JEA limit, amend, or change the amount of Water Quality Credits
described herein transferred to the City under Section 2 of this Agreement or any other Section
of this Agreement that allows or permits JEA to limit, amend, or change, in any manner and for
whatever reason, the amount of Water Quality Credits described herein to be transferred to the
City per this Agreement.

9.3 Nothing herein shall create in the City a right to any additional or future Water
Quality Credits. JEA expressly reserves the right to deny the City, for any reason whatsoever, a
conveyance or transfer of (1) any future Water Quality Credits that result from JEA's voluntary
load reduction under JEA®s various wastewater facilities permits, or (2) any future Water Quality
Credits that may accumulate or come into JEA's possession through other means.

9.4.  The parties acknowledge that Water Quality Credits may be eliminated,
rescinded, reduced, or otherwise affected by the Florida Legislature, FDEP, or EPA.
Accordingly, to the extent that the aforementioned governmental entities reduce JEA's Water
Quality Credits to a point where JEA can no longer provide Transfer Amount to the City under
this Agreement, this Agreement shall become null and void, with no further or continuing rights
or obligations of the parties.

9.5 With respect to the reservation and transfer of the Water Quality Credits to the
City, JEA shall execute, or cause to be executed, any and all documents necessary to cause the
reservation and transfer of the Water Quality Credits from JEA to the City consistent with the
terms of this Agreement.

9.6 With respect to the reservation and transfer of the Water Quality Credits by JEA,
the City shall utilize the Water Quality Credits in a manner that may allow the City to attain its

PLRG and shall execute, or cause to be executed, any and all documents necessary to cause the
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reservation and transfer of the Water Quality Credits from JEA 1o the City consistent with the
terms of this Agreement,

9.7 This Agreement and any documents referenced herein collectively embody the
entire agreement and understanding between the Parties and there are no other agreements or
understandings with reference to this Agreement that are not merged into and superseded by the
Agreement. This Agreement may be executed in one or more counterparts, each of which shall
be considered an original.

9.8 The headings used are for convenience only and they shall be disregarded in the
construction and interpretation of this Agreement.

9.9  This Agreement is solely for the benefit of the Parties to this Agreement and no
other causes of action shall accrue upon or by reason hereof;, to or for the benefit of any third
party, who or which is not a formal party to this Agreement.

9.10  If any term or provision of this Agreement is determined by appropriate judicial
authority to be illegal or otherwise invalid, such provision shall be given its nearest legal
meaning or to be construed as deleted, as such authority determines, and the remainder of this
Agreement shall be construed to be in full force and effect.

9.11  This Agreement shall be governed by laws of the State of Florida.

IN WITNESS WHEREOF, the City of Jacksonville, Florida has caused this Agreement
to be executed on the day and year written below in its name by the Mayor, and JEA has caused
this' Agreement to be executed on the day and year written below in its have by its duly

authorized representative.
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IN WITNESS WHEREOF, the City of Jacksonville, Florida has caused this Agreement
to be executed on the day and year written below in its name by its Mayor, and JEA has caused
this Agreement to be executed on the day and year written below in its name by its duly
authorized representatives, and, if appropriate, has caused the seal of the corporation to be

attached.

CITY OF JACKSONVILLE

Date

Alvin Brown, Mayor

ATTEST:

James B. McCain, Corporation Secretary

fn accordance with the Ordinance Code, of the City of Jacksonville, | do hereby certify that there
is an unexpended, unencumbered, and unimpounded balance in the appropriation sufficient to
cover the foregoing agreement; and that provision has been made for the payment of monies
provided therein to be paid.

Director of Finance
CITY Contract Number;

FORM APPROVED FOR CITY:

By

Office of General Counse)

JEA

Date

Paul E. McElroy, CEQO

ATTEST:

Name:

FORM APPROVED FOR JEA:

By:

B

Oftice of General Counsel
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WATER QUALITY CREDIT TRADING AFFIDAVIT (Rule 62-306.900, F.A.C.)

STATE OF FLORIDA
COUNTY OF

Before me, the undersigned authority, personally appeared,

as the authorized representative for (*Buyer”), and

as the authorized representative for

“Seller”™), who each being duly sworn aver:
Y

I) The Buyer and Seller are engaged in a Water Quality Credit Trade pursuant to Chapter
62-3006, F.A.C.
2) Buyer has purchased (pounds/year) of Water Quality Credits from Seller

for the term of (date) to (date) .
3) Buyer has paid Scller $ for the purchase of the Water Quality Credits,
which reflects a purchase price of § per credit.

4) The Seller acknowledges that state funding in the amount of $ was received
for the facilities or activities that generated the purchased credits.

5) The Seller’s load allocation under the Lower St. Johns River (LSJR) Basin
Management Action Plan (BMAP) is pounds/year, and the Buyer’s load
allocation under the LSJR BMAP is pounds/year.

6) The Seller generated credits by reducing its pollutant load below the baseline load
allowable under the BMAP, and pursuant to Rule 62-306.400(2), F.A.C., the Seller has
undertaken activities that will reduce its load by (number of pounds/year).

7) The Buyer/Seller has been issued or has applied for an individual wastewater or
stormwater permit (Permit No. )

8) The WaterBody IDentification (WBID) number and Location Factor (LF) for the
discharge location of the Buyer and Seller, and any calculations used to account for

differences in location (attach additional material as needed) are as follows:
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9) For estimated credits, calculations used to account for the uncertainty in the cstimated

reductions are as follows (If default uncertainty factor (UF) ratios were not used, attach

documentation supporting the use of site-specific UF ratios):

10) A description of any proposed monitoring that will be done to verify credit generation

(attach additional material as needed):

11) The Seller certifies that the credits purchased in this Water Quality Credit Trade have

not been previously sold to another buyer.

Representative for Buyer Representative for Seller
Sworn to and subscribed before me on by
(Affiants’ names) and

Buyer Seller

Personally Known OR Produced Identification

Type of Identification Produced

Notary Public
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